
                  October 13, 2013 
 

 
 
Dear Councillor Farr, 

 
 

The Durand Neighbourhood Association, by way of email, debated what they thought should 
happen with the James Street Baptist Church considering  the results of the meeting of the 
Demolition Review Committee and the proposal by the developers on Wednesday October 10th 

2013. 
 

As you are well aware, I tried to get into the Church for the Tour and was denied access.  
Interestingly enough the Durand Neighbourhood Association is mentioned and its website is 
listed as reference at the end of the Structural Report that was prepared on behalf of the 

developers. 
 

What follows is our position that Nicholas Kevlahan produced based on input from 10 of our 11 

Board members.  I asked our Board members to think about the issue...read the columns in RTH 

and send me their opinions.  My opinion was to not consider any request for demolition or 

alteration until the developers submitted a complete site plan and obtained the necessary 

approvals. Many agreed with this position but others indicated that that was a bit stringent.  As a 

result, here is our compromise. 

 
The heritage committee is asking for three things: an independent structural engineering report, 

serious consideration of incorporating more of the structure into the new building (and an 
explicit description of what would be incorporated) and more details on the subsequent 
development (currently the only thing that has been provided are massings showing possible 

sizes of the buildings). (Actually, there were four, but I could not hear what Meghan House was 
saying) 

 
The fundamental point is that the developers can't honestly know how much they need to 
demolish until they know what they want to build, and the heritage committee cannot judge 

whether the demolition is justified until they know how much of the building will be retained and 
whether what will replace it is sensitively designed.  

 



In other words, demolition and the subsequent redevelopment cannot be considered 
independently.   

 
Right now, the architects and developers are saying, "trust us to do the right thing".  Given 

Hamilton's recent experience, the committee is right to be skeptical and demand more details. 
 
Remember, this building is already designated under the heritage act. That means the onus is on 

the developers to justify why they should be allowed to demolish designated features.  As one of 
the architect members pointed out, if loads were removed from the walls they could be retained 

as part of the new design.  She encouraged them to think creatively, even though it is easy to just 
level most of the site. 
 

Maybe this does not require a fully approved site plan, but it does require a more detailed design 
for the development.  Currently there is nothing. 

 
QUESTION FOR JASON: Is the by-law that requires reconstruction on demolished sites to 
begin within two years still in force, and would it be enforced in event that the partial demolition 

of the site goes ahead.  One of the major concerns is that Hamilton downtown has been hurt 
economically and esthetically by multiple vacant lots that are never built on, and this is 

obviously a danger here. 
 
 

Janice Brown, 
Durand Neighbourhood Association 

 

Ontario Heritage Act 

From Wikipedia, the free encyclopedia 
Jump to: navigation, search  

 
 

Old City Hall in Toronto in 1907. Its proposed demolition in the 1960s contributed to increased 

heritage awareness in Ontario, which led to heritage protection measures such as the Ontario 
Heritage Act. 
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The Ontario Heritage Act, first enacted on March 5, 1975, allows municipalities and the 
provincial government to designate individual properties and districts in the Province of Ontario, 

Canada, as being of cultural heritage value or interest. 
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Designation under the Ontario Heritage Act 

 
 

Plaque on a structure in Markham, showing that the building is protected under the Act. 

Once a property has been designated under Part IV of the Act, a property owner must apply to 
the local municipality for a permit to undertake alterations to any of the identified heritage 

elements of the property or to demolish any buildings or structures on the property.[1] 

Part V of the Act allows for the designation of heritage conservation districts. 

Amendments to the legislation 

Until 2005, a designation of a property under the Act allowed a municipality to delay, but not 

ultimately prevent, the demolition of a heritage property. Heritage advocates were highly critical 
of the 180-day "cooling off" period provided for under the legislation, which was intended to 
allow time for municipalities and landowners to negotiate an appropriate level of heritage 

preservation, but often simply resulted in the landowner "waiting out the clock" and demolishing 
the heritage building once the protection of the Ontario Heritage Act had expired. 

In 2005, the provincial government enacted changes to strengthen the Act. Under the amended 

legislation, a landowner who is refused a demolition permit under the Act no longer has an 
automatic right to demolish a designated building once the cooling off period has expired. 
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Instead, the landowner has the option to appeal the permit refusal to the Ontario Municipal Board 
and the OMB will make the final decision on whether or not a demolition permit should issue. 

Where the OMB refuses to issue a permit, the landowner would have no choice but to preserve 
the heritage building. 

The amended legislation also contains provisions which enable municipalities to enact by-laws to 

require owners of designated buildings to maintain the structures and their heritage elements. 
Such by-laws are intended to prevent "demolition by neglect", although the collapse of Walnut 
Hall in Toronto demonstrates that such buildings are still at risk. 

Limitations 

Experience with the new provisions of the Act has been mixed. Municipalities, who were given 
significantly greater authority with the amendments, have, in some cases, used the authority to 

prevent or delay development proposals, with questionable intent. In one case a golf course was 
designated when the local Council received a proposal to develop it for housing. 

Another flashpoint has been proposals to develop or significantly alter church properties. The 
government of Ontario has recently published a guideline that provides a context for the inherent 

conflict between religious beliefs and the civil authority over religious property that is enabled 
by the Act. The "Guide to Conserving Heritage Places of Worship in Ontario Communities" is 

part of the Ontario Heritage Toolkit. The Guide provides an understanding of how religious and 
heritage preservation goals can be balanced. 

Properties under federal jurisdiction are also problematic; enterprises such as banking, navigation 

and interprovincial rail operate beyond the jurisdiction of Ontario's government. Various federal 
private member's bills (Heritage Railway Stations Protection Act, Heritage Lighthouse 
Protection Act) attempt to restrict demolition of historic properties, but all are narrow in scope 

and provide no protection against demolition by neglect. 
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